158 FOOD, DRUG, AND COSMETIC ACT [C.N.J.

COSMETICS ACTIONABLE BECAUSE OF ADULTERATION WITH
UNCERTIFIED COAL-TAR COLORS

232. Eye liner pencils, eye shadow, and mascara. (F.D.C. No. 46926. S. Nos.
95-003 R, 95-005 R, 95-010 R, 95-017/20 R, 95-221 R, 95-223 R, 95-225/7
R, 95-231/2 R, 95-234 R.)

QUANTITY : 276 eye. liner pencils, 405 boxes of eye shadow, and 762 boxes of
mascara, at Cleveland, Ohio.

SHIPPED: 3-11-61, from Paris, France, by Valdor Laboratoires.

LABEL IN PART:  (Pencil) “Brun [or “Mauve”] Etincelle Eyeliner Made in
France Arcancil Paris”; (ctn.) “Arcancil Paris 666 Eye Shadow — fard
paupieres * * * Laboratoires Valdor Paris * * * Mauve [or ‘Turquoise”
“Vert Nacre” “Vert” ‘“Turquoise Nacre” or “Mauve Nacre”]” and “Arcancil
111 Paris * * * Fard Creme Auburn [or “Chataincolor” “Bruncolor”
“Vert-Emeraude” “Noir-Andalou” “Violet-Opera] Laboratories Valdor Paris.”

AccompANYING LABELING: ILeaflets entitled “Guitare Paris Beauty Hints
Arcancil Paris.”

Resurrs oF INVESTIGATION : HExamination showed that the articles contained
synthetic organic colors not listed for use in products to be applied to the
area of the eye.

Liserep: 2-6-62, N. Dist. Ohio.

CHARGE: 601 (e)-—when shipped, the articles contained synthetic organic colors

which were unsafe within the meaning of 706(a) since such syunthetic organic

colors have not been provisionally listed for cosmetic use in the area of the
eye on the basis of prior commercial sale pursuant to Section 203 of the Color
Additive Amendments of 1960. ’

DisposiTioNn : 3-31-62. Default—destruction.

COSMETICS ACTIONABLE BECAUSE OF FALSE AND MISLEADING
CLAIMS

233. Hair dressing. (F.D.C. No. 47128. 8. No. 5-301 T.)

QuanTITY : 10,548 btfls. at Clinton, Md., in possession of Francis Anthony
Agresti, t/a Robin Sales Co.

SHIPPED: 1-31-62 and 2-2-62, from Philadelphia, Pa.

RESULTS OF INVESTIGATION: Some of the article was unlabeled and some bore
the shipper’s original labels. In the normal course of the dealer’s business
operations, the original label was removed and the bottles were relabeled with
a counterfeit “Vitalis With V7”7 label. The dealer had on hand, quantities
of “Vitalis With V7” labels and shipping cases with bottle dividers. The
article was manufactured on the order of the dealer for the purpose of counter-
feiting “Vitalis.” '

LiBeLEp: 2-8-62, Dist. Md.

CHARGE: 602(a)—while held for sale, the label designation “Vitalis With V7
* * * Bristol-Myers Co. New York, N.Y.” was false and misleading as applied

to the article which was not “Vitalis With V7"’ manufactured by Bristol-Myers
Co.
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DisposIiTION : 3-23-62. Defanlt—12 bottles delivered to the Food and Drug
Administration and the remainder destroyed.

234. Hair dressing. (F.D.C. No. 47136. 8. Nos. 39-515 T, 39-517 T.)

QUANTITY: 426 cases, each containing 12 15-oz. btls,, at Westbury, N.Y.

SEIpPEp: 11-22-61, from Philadelphia, Pa., by Francis Anthony Agresti, t/a
Robin Sales Co., New York, N.Y.; 12-5-61, by Zelart Drug Co., Westbury,
N.Y., to Jersey City, N.J.,, and subsequently returned to Westbury, N.Y.

REsULTS oF INVESTIGATION : The article was a counterfeit of “Vitalis With v7,”
bearing a counterfeit “Vitalis With V7” label. Analysis showed that the
article contained the coal-tar colors D&C Red No. 19 and FD&C Yellow No. 5,
which are not contained in the authentic “Vitalis.”

LieLep: 2-27-62, H. Dist. N.Y.

CHARGE: 602(a)—when shipped, the bottle label of the article was false and
misleading in its entirety as applied to a product which purported and was
represented to be “Vitalis With V7" manufactured by Bristol-Myers Co., New
York, N.Y., but which was a counterfeit of “Vitalis With V7” bearing counter-
feit “Vitalis With V7’ labels.

. DisposrTioNn : 3-30-62. Default—destruction.

235. Hair dressing. (F.D.C. No.47195. S. No. 42-892 T.)
QUANTITY : 132btls. at Philadelphia, Pa.

SHIPPED : Thé raw materials of the article had been shipped from South
Charleston, W. Va., and New York, N.Y., on unknown dates.

REesuLTs OF INVESTIGATION : The article was a counterfeit of “Vitalis With V7,”
bearing a counterfeit “Vitalis With V7’ label. Analysis showed that the
article contained the coal-tar colors D&C Red No. 19 and FD&C Yellow No. 5,
which are not contained in the authentic “Vitalis.” The article had been
manufactured and bottled by Emil Laboratories, Philadelphia, Pa., from raw
materials shipped in interstate commerce on order of Francis Anthony Agresti,
t/a Robin Sales Co., New York, N.Y.

Liserep: 3-5-62, E. Dist. Pa.

CHARGE: 602(a)—while held for sale, the bottle label of the article was false
and misleading in its entirety as applied to a product which purported and
was represented to be “Vitalis With V7” manufactured by Bristol-Myers Co.,
New York, N.Y., but which was a counterfeit of “Vitalis With V7,” bearing
counterfeit “Vitalis With V7" labels.

DISPOSITION : 4-4-62. Default—destruction.

236. Hair dressing (3 seizure actions). (F.D.C. Nos. 47134/5, 47141. 8. Nos.
56-801/2'T; 39-516 T ; 55-803 T.)
QUANTITY : 334 cases, each containing 12 15-0z. btls., at New York and Brook-
lyn, N.Y., and Clifton, N.J.
SHIPPED: Between 11-24-61 and 1-4-62, from Philadelphia, Pa., by Francis
Anthony Agresti, t/a Robin Sales Co.,, New York, N.Y.

ResvuLts oF INVESTIGATION : The article was a counterfeit of “Vitalis With V7,”
bearing a counterfeit “Vitalis With V7” label. Analysis showed that the
article contained a coal-tar color, namely, FD&C Yellow No. 5, which was not
contained in the authentic “Vitalis With V7.” The article had been manu-
factured to the order of the shipper.



